
 

 

The new Families First Coronavirus Response Act (FFCRA) is going into effect on April 1, 
2020. This act consists of several pieces; the most impactful for employers being the expansion 
of FMLA coverage and the paid sick leave requirements. 

What companies are impacted by the legislation? 

This Act applies to employers with less than 500 employees; there is currently no requirement 
for larger employers with over 500 employees to comply with these regulations. These 
regulations only last through December 31, 2020, as well, and will not recur each year. If deemed 
appropriate, there is potential for the government to cancel these provisions prior to December 
31st. 

Because the Act updates and expands FMLA rights, it requires separate entities within a 
commonly controlled group to be aggregated as a single employer to determine employer size. 
See 29 CFR § 825.104. In addition, most federal government employees are covered under the 
sick leave regulation, but not covered under the FMLA expansion. 

Small businesses under 50 employees can apply for an exemption if compliance with the leave 
requirements would “jeopardize the viability of the business as a going concern.” The exemption 
process and further detail is still to be determined by the DOL.  

What are the changing FMLA regulations? 

A main feature of this Act is altering FMLA to include coverage for a public health emergency, 
now known as EFMLEA. The FMLA coverage stays largely the same with some additions: 

• EFMLEA adds another eligibility factor: if the employee is unable to work (or telework) to 
care for a child whose school or place of care is closed for reasons related to COVID-19. 

• There is also a difference of eligibility for this expansion: instead of working for the 
employer for 12 months, the employee must only work for the employer for 30 days 
before eligibility. 

• Also, employees are paid for covered leave during the FMLA expansion. The first 10 days 
are unpaid (and that can be covered with the sick leave described below, or any other 
PTO the employee has accrued), and then the following 10 weeks are paid at 2/3 the 
employee’s regular pay with a cap of $200/day and $10,000 total. 

o Pay for part time employees is based on average hours per week over the past 6 
months. 

 

 

 

 

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.law.cornell.edu_cfr_text_29_825.104&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=pQM6iOrbs1WuJLwU2Rol2eZ30LeO2e-vhZx-nTnwcik&m=mtrg0ftkFoq4aS2WP6M08WHoNJ6cNUUqdmdYx17xRzg&s=_F8GTY0I-Fcb-HFhUIsEIRV4gsQDz-DBwJ1RjgSlhVg&e=


 

 

This is tricky to administer in conjunction with traditional FMLA, and there are some additional 
facts that should be considered: 

• The Act does not specify whether EFMLEA can be used intermittently, but it is likely this 
will be included as the law is updated. 

• The 30-day requirement for eligibility only applies to the expansion of FMLA for 
childcare and does not apply to any other FMLA eligible conditions. 

• This Act also does not open another 12-week period of FMLA for employees that have 
already exhausted their FMLA prior to the law becoming effective. 

What is the paid sick leave law? 

The other main component of this regulation is EPSLA, or the Paid Sick Leave Act. This has the 
same time frame and covers the same employers as the EFMLEA above. Also included is the 
exemption for small businesses, when applicable. 

How much sick time do employees get, and what are the regulations around it? 

The purpose of this Act is to provide 2 weeks of paid sick leave for use during the pandemic. For 
full time employees, this is 80 hours of sick time. For part time employees, this is an average of 
the hours worked per week in the past 6 months, multiplied by two. If an employee has not 
worked for the company for 6 months and this rule cannot apply, the sick time allocation is then 
determined by two weeks of the “employee’s reasonable assumption” of weekly hours. 

These sick time hours will expire on December 31, 2020 and cannot be rolled over or cashed out 
upon termination. The sick leave is also in addition to any sick time that the employer currently 
offers. 

Employees are also eligible to receive this sick time allowance immediately upon hire without a 
waiting period like EFMLEA. 

What can this sick time be used for? 

The sick leave granted can be used when an employee is unable to work (or unable to telework) 
due to a need for leave because the employee: 

1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19; 
2. has been advised by a health care provider to self-quarantine related to COVID-19; 
3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 
4. is caring for an individual subject to an order described in (1) or (2); 
5. is caring for a child whose school or place of care is closed for reasons related to COVID-

19; or 
6. is experiencing any other substantially-similar condition specified by the Secretary of 

Health and Human Services. 



 

 
 
Note that the sick time pay is different for items on the above list: 

• For leave reasons (1), (2), or (3): pay at either their regular rate or the applicable 
minimum wage (whichever is higher) up to $511 per day and $5,110 in the aggregate. 

• For leave reasons (4) or (6): pay at 2/3 their regular rate or 2/3 the applicable minimum 
wage (whichever is higher) up to $200 per day and $2,000 in the aggregate. 

What do I need to do to comply? 

In addition to following the above laws, all companies covered by this will need to develop and 
post policies for their employees to read. As with FMLA, these need to be posted in a 
conspicuous location, but that may mean sending this information in an email or other method 
if offices are not open. 

Are there tax credits available? 

Covered employers qualify for dollar-for-dollar reimbursement through tax credits for all 
qualifying wages paid under the FFCRA. Applicable tax credits also extend to amounts paid or 
incurred to maintain health insurance coverage. For more information, please see the 
Department of the Treasury’s website. 

We know this is a lot of information and we will keep this information updated as more 
information becomes available from the DOL. The DOL has issued resources to help navigate 
these laws, including a fact sheet for employers or following updates to the FFCRA. In addition, 
the DOL is hosting an online dialog and you can register here to participate. 

https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://www.dol.gov/newsroom/releases
https://ffcra.ideascale.com/a/register

